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#001
Posted by Dr.LouisPrevosti on 02/04/2025 at 12:02am [Comment ID: 1021] - Link
Question
Agree: 0, Disagree: 0

Is this where I can start to leave a comment? 
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Division 9.1. REVIEW AUTHORITY
Sec. 9.1.1. Summary of Review Authority 

The following table summarizes the review, approval, and appeal authority of the various review bodies 
and officials that implement and administer the Zoning Ordinance.

APPROVAL PROCESS

REVIEW AND APPROVAL AUTHORITY NOTICE
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Legislative Review

Zoning Amendment Sec. XX RR RR RR-PH D-M Y Y Y

Special Use Permit Sec. XX RR RR RR-PH D-M Y Y Y

Transfer of Development 
Rights

Sec. XX RR RR RR-PH D-M Y Y Y

Historic Review Sec. XX

Permit Review

Common Review 
Procedures

Sec. XX D

Development Review Sec. XX RR D

Sign Permit Sec. XX D

Temporary Use Review Sec. XX D

Administrative Relief Sec. XX

Administrative Modification D

Administrative Variation RC D

Quasi-Judicial Review Sec. XX

Variance RR RR D-PH Y Y Y

Appeal of Administrative 
Decision

D-PH Y Y Y

KEY: RC = Review and Comment   RR = Review and Recommend   D = Final Decision 
-PH = Public Hearing   -M = Meeting   Y = Required
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#002
Posted by mdolan on 02/09/2025 at 8:27am [Comment ID: 1058] - Link
Agree: 0, Disagree: 0

This  process  is  so  complicated  and  opaque.  If  a  RR  group  does  not  recommend  a
project, is it dead? What criteria are RR groups supposed to use when considering a
proposed  project  or  change,  or  can  they  put  down  a  project  based  on  vibes?  A
decentralized  process  has  good  intentions  but  ends  up  being  costly,  inconsistent,
and unpredictable. Not good planning!

Reply by SiteAdmin on 02/10/2025 at 6:57am [Comment ID: 1063] - Link
Answer
Agree: 0, Disagree: 0

Only  the  bodies  with  "D"  in  the  applicable  column  can  approve  or  deny  a
request. All bodies with review and comment or review and recommendation
authorities are advisory. The latter allows public input into the process, while
acknowledging  that  there  are  legal  and  technical  considerations  that  must
also  be  considered  by  the  decision-making  authority  when  rendering  its
decision. 

#003
Posted by Jennifer Friese on 02/12/2025 at 5:41am [Comment ID: 1067] - Link
Question
Agree: 0, Disagree: 0

Hi, Can you explain how this differs from the NPUs current purview?

Reply by SiteAdmin on 02/12/2025 at 9:15am [Comment ID: 1079] - Link
Answer
Agree: 0, Disagree: 0

There is no change for legislative and quasi-quasi-judicial procedures -- we are
just  aligning  the  Zoning  Ordinance  with  other  City  codes  that  mention  NPU
review.   However,  for  administrative  variations  (which  are  currently  handled
as  part  of  the  SAP  process),  NPUs  would  be  given  a  formal  review  and
comment role. 

#004
Posted by Jennifer Friese on 02/12/2025 at 5:43am [Comment ID: 1068] - Link
Question
Agree: 0, Disagree: 0

Hi,
Has the Director always been the decision maker in these areas?

Reply by SiteAdmin on 02/12/2025 at 9:17am [Comment ID: 1080] - Link
Answer
Agree: 0, Disagree: 0
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Yes. The Director interprets and administers the Zoning Ordinance. 
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Sec. 9.1.2. Neighborhood Planning Unit (NPU)

Neighborhood Planning Units (NPUs) have those powers and duties expressly identified in this Chapter, 
including, but not limited to, the following:

A.	 Review and Recommend 

To review and provide recommendations on applications for:

1.	 Legislative Review; and

2.	 Quasi-Judicial Review.

B.	 Review and Comment

To review and provide comments on applications for:

1.	 Administrative Variation.

Sec. 9.1.3. Development Review Committee (DRC)

Development Review Committees (DRCs) have those powers and duties expressly identified in this 
Chapter, including, but not limited to, the following:

A.	 Review and Recommend

To review and provide recommendations on applications for Development Review.

Sec. 9.1.4. Director 

The Office of Zoning and Development, through the Director, their staff, or their designee is delegated 
the authority to administer and enforce the Zoning Ordinance. A designee may be another official in the 
City of Atlanta who has been specifically designated or appointed by the Director to carry out certain 
duties or powers on their behalf. This includes the authority to review for compliance with the Zoning 
Ordinance applications for building permits and applications for minor site plan amendments previously 
approved by the City Council. This also includes the authority to accept and process applications, to 
reject incomplete applications, and to approve, to approve with conditions, or to deny applications 
not otherwise delegated to a board or reserved by the City Council. The Director is responsible for 
determining whether applications for building permits as required by the building code are in accord with 
the requirements of the Zoning Ordinance, and no building permit will be issued without the Director’s 
determination that plans conform to applicable zoning regulations. 

The Director has those powers and duties expressly identified in this Chapter, including, but not limited 
to, the following:

A.	 Review and Recommend

To review and provide recommendations on applications for:

1.	 Legislative Review; and

2.	 Quasi-Judicial Review.

005
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#005
Posted by Jennifer Friese on 02/12/2025 at 5:52am [Comment ID: 1069] - Link
Question
Agree: 0, Disagree: 0

Would  the  NPUs  still  comment  on  MOSE  applications  (special  events)  and  liquor
licenses? Do they currently get to comment on appealed BZA decisions? 

Reply by SiteAdmin on 02/12/2025 at 4:19pm [Comment ID: 1091] - Link
Answer
Agree: 0, Disagree: 0

MOSE  events  and  alcohol  licenses  are  not  regulated  by  zoning,  but  would
come continue to appear before the NPU, as is current practice. No change is
proposed regarding the process for appeals of administrative decisions. These
are  legal  proceeding  and  do  not  appear  before  NPUs,  although  anyone  may
speak  for  or  against  the  case  when it  is  heard  by  the  BZA,  as  is  allowed by
law. The BZA also accepts written comments in advance. 
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B.	 Decision

To review and decide on applications for:

1.	 Development Review;

2.	 Sign Permit;

3.	 Temporary Event Permit;

4.	 Administrative Relief; and

5.	 Administrative Variation.

Sec. 9.1.5. Zoning Review Board (ZRB)

The Zoning Review Board (ZRB) is delegated the authority to conduct the state law required public 
hearing preceding zoning decisions by the City Council. The ZRB is the exclusive forum for the 
conducting of public hearings before zoning decisions by the City Council. The ZRB has those powers 
and duties expressly identified in this Chapter, including, but not limited to, the following:

A.	 Review and Recommend 

To review and provide recommendations on applications for Legislative Review.

Sec. 9.1.6. Board of Zoning Adjustment (BZA)

The Board of Zoning Adjustment is delegated exclusive authority to hear and render decisions on 
applications for variances from the Zoning Ordinance, where not otherwise prohibited as provided 
below, and to hear and render decisions on appeals from the decisions of administrative officials in 
the administration and enforcement of the Zoning Ordinance. The BZA will sit as a quasi-judicial board 
exercising quasi-judicial zoning powers pursuant to standards below for the exercise of quasi-judicial 
authority. The Board of Zoning Adjustment (BZA) has those powers and duties expressly identified in this 
Chapter, including, but not limited to, the following:

A.	 Decision

To review and decide on applications for Quasi-Judicial Review.

Sec. 9.1.7. City Council

The City Council has those powers and duties expressly identified in this Chapter, including, but not 
limited to the following:

A.	 Decision

To review and decide on applications for Legislative Review.
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Division 9.2. LEGISLATIVE REVIEW 
Sec. 9.2.1. Applicability 

Legislative Review is required for the following:

A.	 Zoning Text Amendment. A proposed amendment to the Zoning Ordinance.

B.	 Rezoning. A proposed amendment to the zoning map from one zoning classification, including form 
and use districts, to another, or to change the boundaries of an existing zoning district, including 
overlay districts.

C.	 Special Use Permit. An application for uses of substantial significance or of unusual operational 
characteristics permitted only by Special Use Permit in the zoning district.

Sec. 9.2.2. Application Submittal

A.	 Rezoning

1.	 Applicants seeking a Rezoning must schedule a pre-application meeting with the Concept Review 
Committee (CRC) to discuss the procedures, standards, and regulations required for approval 
through Legislative Review. This requirement may be waived at the discretion of the Director.

2.	 Following the pre-application meeting, applicants may start the application process. To begin, a 

complete application form, required plans, and review fees must be filed with the Director.

Sec. 9.2.3. Application Review

A.	 Director Review

The Director will review the facts of each application and will submit written findings of fact and 
recommendations to the Zoning Review Board (ZRB) at or before the time each application is heard. 
The Director may recommend that the ZRB impose one or more conditions of approval, whether 
proposed by the applicant or not, relating to the application that it believes may be necessary in the 
particular case to protect the public interest should the application be approved.

B.	 Notice

1.	 Published Notice

At least 15 but not more than 45 days before the date of the hearing, the Director must cause to 
be published within a newspaper of general circulation within the territorial boundaries of the City 
a notice of the hearing. The notice will state the date, time, place, and purpose of the hearing.

2.	 Additional Notice in Certain Cases

If a zoning decision of the City Council is for the rezoning of property or a Special Use Permit and 
the rezoning or Special Use Permit is initiated by a party other than the City, then the following 
are required:
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a.	 Published Notice

In addition to the requirements of published notice in subsection B.1 above, the published 
notice must include the location of the property, the present zoning classification of the 
property, and the proposed zoning classification of the property; 

b.	 Posted Notice 

A sign containing information stated in subsection 2.a. above must be placed by the applicant 
unless otherwise directed by the Director in a conspicuous location on the property not less 

than 15 days before the date of the hearing; and

c.	 Mailed Notice

The Director must also cause notice of the date, time and place of the hearing and the nature 
of the proposed change to be sent by regular mail, with mailing postmarked at last 15 days 
before the hearing addressed to property owners (as ownership and address appears on 
the tax records of Fulton or DeKalb County) of all property within 300 feet of the property 
involved in the proposed change.

C.	 Zoning Review Board (ZRB) Public Hearing

1.	 Procedure

a.	 Before the City Council takes action resulting in a zoning decision, as defined by state law 
(currently O.C.G.A. § 36-66-3(4)), the ZRB will conduct a hearing on the proposed action. 
Where the proposed action includes any combination of zoning decisions to rezone 
property from one or more zoning classifications, including form or use districts (collectively 
the zoning classification) to different classifications, or a Special Use Permit, for the same 
property, only 1 hearing is required under the Zoning Ordinance. 

b.	 The ZRB may adopt policies and procedures not inconsistent with state law or the Zoning 
Ordinance governing the conducting of the public hearing including the matter presented, 
order of presentation, time limits for each speaker, number of speakers, decorum and order.

c.	 An equal amount of time for the presentation of data, evidence, and opinion will be afforded 
to proponents and opponents of each zoning decision. The minimum amount of time must 
be at least 10 minutes per side for the presentation of data, evidence, and opinion of each 
zoning decision.

d.	 Printed copies of these policies and procedures will be available for distribution to the general 
public. Printed copies of these policies and procedures will be available at each hearing.

2.	 Action by the ZRB

a.	 The ZRB will make separate findings of facts and conclusions on each proposed amendment 
to the Zoning Ordinance or Special Use Permit. The ZRB may make its own findings or adopt 
those of the Director. 

b.	 The ZRB may recommend approval, approval conditional, or denial of the proposed action. 
Majority of the quorum present rules. The board may also, either by majority vote or tie, send 
forth a recommendation of “no recommendation.” 

Page 112025-01-31 Ch. 9 Administration_DISCUSSION DRAFT.pdf Printed 05/03/2026



9-8 PART 16 - ZONING | ATLANTA, GA

Legislative Review 
CHAPTER 9. Administration

MODULE III - DISCUSSION DRAFT | FEBRUARY 3, 2025

c.	 As soon as practicable, but in no event later than the day before the City Council meeting 
at which the zoning decision is scheduled to be considered, the Secretary to the Board will 
transmit the following by e-mail to each City Council member: 

i.	 A hyperlink to the video of the public hearing;

ii.	 A verbatim transcript of the hearing; or 

iii.	 Meeting minutes summarizing the content of each public speaker’s comments. 

iv.	 The purpose of this requirement is to inform the City Council in a meaningful way of what 
happened at the ZRB hearing. 

D.	 City Council Decision

1.	 Upon compliance with the procedures in this Section and the receipt of reports and 
recommendations from the Director and the Zoning Review Board, the City Council will proceed 
to act on the proposed changes, passing or rejecting the amendments, or suspending action 
where prior changes in comprehensive development plans are required and City Council finds 
reasonable justification for considering such changes. 

2.	 The City Council must be provided with a copy of the submission of the applicant, the report 
and recommendation of the Director, the recommendation of the appropriate Neighborhood 
Planning Unit (NPU) if any, at the time each zoning case is presented to them for action.

Sec. 9.2.4. Criteria for Review and Decision

A.	 Zoning Amendment and Rezoning

The Director, Zoning Review Board, and City Council will each consider the following standards when 
recommending action on a zoning decision to rezone or to amend the text of the Zoning Ordinance: 

1.	 Compatibility with Comprehensive Development Plan. Whether it the proposal is in accord 
compatible with the Comprehensive Development Plan. Compatibility refers to both the written 
policies, goals and objectives, the development pattern map set forth in the plan, any local 
area plans incorporated in the Comprehensive Development Plan, and Atlanta City Design. 
The Director will not recommend any change not in accord with adopted Comprehensive 
Development Plans but may, where they see fit, recommend changes in such plans, following 
which, if such changes in plans are officially adopted, the zoning change may be reconsidered 
without prejudice and without a new application if an application is involved.

2.	 Availability of and effect on public facilities and services. The availability of public facilities and 
services and the effect the proposed change would have on demands for public facilities and 
services in the area in which the change is proposed or generally. Such facilities and services 
include but are not limited to water supply, sewerage, drainage, transportation, schools, fire and 
police protection, and solid waste collection and disposal.

3.	 Availability of other land suitable for proposed use. The availability of other appropriate land 
already zoned for the proposed use, generally and in the area of the proposed change. Whether 
generally, or in the area of the proposed change, the change would have adverse environmental 
effects on the balance of land uses by removing land from a category for which it is suited and for 
which there is a greater public need to a category for which the public need is lesser.
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#006
Posted by mdolan on 02/09/2025 at 8:20am [Comment ID: 1057] - Link
Agree: 0, Disagree: 0

This is so backward. We just went through a CDP that changed almost nothing, and a
parcel-by-parcel  approach  is  not  good  planning.  What  small  developer  can  risk  the
delays  that  are  inevitable  in  this  approach? Either  nothing creative will  get  built  or
those  with  resources  will  bribe  public  officials  to  make  zoning  changes  happen  for
their projects. 

Reply by SiteAdmin on 02/10/2025 at 7:00am [Comment ID: 1064] - Link
Answer
Agree: 0, Disagree: 0

Thank  you  for  your  input.  The  Comprehensive  Plan  must  consider  multiple
opinions about land use in shaping its policies. 

#007
Posted by mdolan on 02/09/2025 at 8:47am [Comment ID: 1060] - Link
Agree: 0, Disagree: 0

What does this mean? How is public need assessed?

Reply by SiteAdmin on 02/10/2025 at 6:49am [Comment ID: 1062] - Link
Answer
Agree: 0, Disagree: 0

The  Comprehensive  Plan's  policies  are  typically  informed  by  current   and
future needs. Other needs not in the Comprehensive Plan would fall under 8:
Other conditions. 

Reply by SiteAdmin on 02/10/2025 at 7:06am [Comment ID: 1065] - Link
Answer
Agree: 1, Disagree: 0

Generally, this asks the City to consider whether there is land already
zoned for the proposed use, either in the vicinity or nearby - depending
on the request. For example, if there is no undeveloped land zoned for
"X" in a neighborhood, but there is a lot of land zoned for "X" in another
part  of  the city,  this may be considered.  For example,  if  a mixed-use
skyscraper  was  proposed  within   low-density  neighborhood,  this  City
would  consider  that  there  are  already  hundreds  of  acres  of  vacant
(parking  lots)  in  Downtown  already  zoned  for  this  purpose.  There  are
also  some  uses  that  state  and  federal  law  require  cities  to  have  land
zoned for - these must also be considered. 

#008
Posted by Jennifer Friese on 02/12/2025 at 6:29am [Comment ID: 1072] - Link
Question
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Agree: 0, Disagree: 0

Will  this  new  rezoning  standard  allow  variances  and  administrative
allowances/variations  for  the  new  building  in  the  new  zoning  category?  If  so,  will
there be a cap to the number of variances and administrative allowances/variations
for an application to proceed?

Reply by SiteAdmin on 02/12/2025 at 9:31am [Comment ID: 1082] - Link
Answer
Agree: 0, Disagree: 0

Currently,  the  Director  has  the  authority  to  vary  or  completely  waive  zoning
standards in most zoning districts through the SAP process, except R1-R5. The
proposed  update  will  impose  limits  on  the  extent  to  which  the  Director  may
modify  a  standard  in  these  districts;  any  variation  beyond  that  limit  will
require  BZA  approval.  The  specific  standards  eligible  for  variation  or  waiver
will be outlined in the updated Chapter 3. Overall, this update will reduce the
Director’s ability to grant administrative relief in most areas.
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4.	 Effect on character of the neighborhood. The effect of uses permitted under the proposed 
change on the surrounding neighborhood and must report any substantial probably adverse 
influences on desirable living conditions or sustained stability, or any tendencies toward blight 
and depreciation likely to result from the change.

5.	 Suitability of proposed use. Whether the zoning proposal will permit a use that is suitable in view 
of the use and development of adjacent and nearby property.

6.	 Effect on adjacent property. Whether the zoning proposal will adversely affect the existing use or 
usability of adjacent or nearby property.

7.	 Economic use of current zoning. Whether the property to be affected by the zoning proposal has 
a reasonable economic use as currently zoned.

8.	 Other conditions. Whether there are other existing or changing conditions affecting the use and 
development of the property which give supporting grounds for either approval or disapproval of 
the zoning proposal.

B.	 Special Use Permit

Although the City Council previously made the legislative determination that the special use is 
appropriate in the district generally, the special use may not be appropriate on the property for 
which the Special Use Permit is sought. Accordingly, the City Council must make a case-by-case 
decision. In doing so, it must consider and anticipate the special use’s potential conflict with existing 
permitted uses. This tool affords the City Council the flexibility of permitting the proposed use upon 
considerations of the standards set out in the Ordinance, or in the discretion of the local governing 
body. The Director, Zoning Review Board and the City Council will consider the following when 
recommending and deciding the grant or denial of a Special Use Permit:

1.	 Use allowed. The use is allowed by way of Special Use Permit in the zoning district. No 
application may be accepted unless the use is allowed by way of Special Use Permit in the zoning 
district or unless a text amendment to allow such use is introduced by the City Council before or 
at the time of the introduction of the ordinance to grant the Special Use Permit.

2.	 Use standards. Whether the special use complies with all specific use standards, if any, set forth 
elsewhere in the Zoning Ordinance without the granting of any variance.

3.	 Effect on adjacent properties. Whether the special use is compatible with adjacent uses in the 
City in terms of location, scale, site design, hours of operation and operating characteristics. In 
measuring compatibility, the City Council will consider:

a.	 Whether the days and hours the special use will operate and the manner of operation will 
disturb the quite use and enjoyment of adjacent property owners.

b.	 The written and oral statements made by adjacent property owners during the public hearing.

c.	 Whether the special use complies with the off-street parking and loading requirements. 
Where none exist, whether or not anticipated parking demand from the special use will have 
significant “spill-over” on-street parking into adjacent streets.

d.	 Whether there are adequate areas for the storage and collection of trash and for the parking 
of service vehicles.
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Posted by Jennifer Friese on 02/12/2025 at 6:14am [Comment ID: 1071] - Link
Question
Agree: 0, Disagree: 0

How do you define "usability"?  Would an adverse effect on an adjacent property be
the deprivation of air and light from new construction of a higher land use intensity?

Reply by SiteAdmin on 02/12/2025 at 9:23am [Comment ID: 1081] - Link
Answer
Agree: 0, Disagree: 0

The  term  "usability"  has  been  removed  from  the  Official  Code  of  Georgia.
Given this, we will assess whether to keep this term in the next draft. 

#010
Posted by Jennifer Friese on 02/12/2025 at 6:04am [Comment ID: 1070] - Link
Question
Agree: 0, Disagree: 0

How  do  you  define  a  "reasonable  economic  use"?   This  seems  like  a  developers
loophole to tear down existing viable structures so they can make more money with
new construction.

Reply by SiteAdmin on 02/12/2025 at 9:33am [Comment ID: 1083] - Link
Answer
Agree: 0, Disagree: 0

Please  see   the  answer  to  your  "usability"  question.  This  is  also  a  term
interpreted by the Georgia Courts. 
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e.	 Whether the ingress and egress to the property and proposed structure or uses thereon will 
result in significant impacts to automotive and pedestrian safety and convenience, traffic flow 
and control, and access in case of fire or other catastrophe.

4.	 Buffering and screening. The extent to which proposed buffering or screening will alleviate 
such potentially adverse effects as may be created by noise, glare, odor, lighting, signs or traffic 
congestion.

5.	 Duration. The length of time regarding the duration of the permit, if any.

6.	 Mitigation. The extent to which changing circumstances or conditions proposed by the applicant 
or imposed by the City Council will alleviate the potential adverse effects suggested by staff or 
adjacent property owners during the application process.

Sec. 9.2.5. Action After the Decision 

A.	 Effect of Defeat

1.	 For applications initiated by an applicant, the City Council may decide to reject or otherwise 
vote to not approve a proposed zoning amendment, rezoning, or Special Use Permit application, 
resulting in a defeated zoning decision. The Mayor may veto a City Council decision to approve 
an application, resulting in a defeated zoning decision.

2.	 If the zoning decision is for the rezoning of property and the amendment to the Zoning 
Ordinance to accomplish the rezoning is defeated by the City, then the same property may not 
again be considered for rezoning until the expiration of at least 12 months immediately following 
the defeat of the amendment by the City. 

3.	 If the zoning decision is for the approval of a Special Use Permit and the ordinance to approve the 
permit is defeated by the City, then the same property may not again be considered for the same 
Special Use Permit until the expiration of at least 6 months immediately following the defeat of 
the Special Use Permit by the City.

B.	 Modification of Approved Conditional Site Plan

1.	 Minor revisions to an approved site plan made as a condition of rezoning or Special Use Permit by 
the City Council may be approved by the Director. The following revisions are considered minor:

a.	 Any decrease in the gross floor area of a single building; or

b.	 Any increase in outdoor amenity space.

2.	 All other changes to an approved site plan must be resubmitted as a new application. When a 
revision to an approved site plan requires a new application, the application is not considered 
defeated and is not subject to the time constraints of subsection A.2. or A.3. above.

Sec. 9.2.6. Alternative Legislative Procedures

A.	 Procedure for Annexation

If the rezoning is for property to be annexed into the City, then either:
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1.	 The procedures required by this Section will be completed for such rezoning, except for the final 
vote of the City Council, before adoption of the annexation ordinance or the effective date of 
any local act of the General Assembly but no sooner than the date the notice of the proposed 
annexation is provided to the governing authority of the county as required under OCGA § 36-36-
6;

2.	 The public hearing required by Sec. 9.2.3.C. will be conducted before the annexation of the 
subject property into the City;

3.	 In addition to the other notice requirements of this Section, the City must cause to be published 
within a newspaper of general circulation within the territorial boundaries of the county wherein 
the property to be annexed is located a notice of the hearing as required under the provisions of 
Sec. 9.2.3.B., as applicable, and must post a sign on the property when required by Sec. 9.2.3.B.; 
and

4.	 The zoning classification approved by the City following the required public hearing will become 
effective on the later of:

a.	 The date the zoning is approved by the City;

b.	 The date that the annexation becomes effective pursuant to OCGA § 36-36-2; or

c.	 Where a county has interposed an objection pursuant to OCGA § 36-36-11, the date provided 
for in paragraph (8) of subsection (c) of said state Code section; or

5.	 By virtue of the adoption of the Zoning Ordinance, and in lieu of the procedures set forth in 
subsection D of this Section, the City may provide in the annexing ordinance its intent to exercise 
the authority set forth in OCGA § 36-66-4(e) that all annexed property will be zoned by the City, 
as a qualified municipality, without further action, for the same use for which that property was 
zoned immediately before such annexation.  Property which is zoned pursuant to this subsection 
may have such zoning classification changed upon compliance with the other provisions of this 
Division.

B.	 Procedure for City-Initiated Amendments for Multiple Dwelling Units

1.	 Applicability

a.	 When a proposed zoning amendment or rezoning is initiated by the City and:

i.	 Is an amendment of the Zoning Ordinance to revise one or more zoning classifications 
or definitions relating to single-dwelling units on property so as to authorize multiple 
dwelling units on property pursuant to such classification or definitions, or to grant 
blanket permission, under certain or all circumstances, for property owners to deviate 
from the existing zoning requirements of a single dwelling unit zoning; or 

ii.	 Provides for the abolition of all single dwelling unit zoning classifications within the 
territorial boundaries of the City; or 

iii.	 Results in the rezoning of all property zoned for single dwelling units within the territorial 
boundaries of the City for multiple dwelling units on property, 
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#011
Posted by Jennifer Friese on 02/12/2025 at 6:43am [Comment ID: 1073] - Link
Question
Agree: 0, Disagree: 0

Needless to say, I find this whole section very triggering.  It flies in the face of all of
the public input gathered from the CDP update, the small area plans, the concept of
Growth and Conservation Areas in the Atlanta City Design, NPU input.  We have been
told in the CDP process that the City will not be issuing "blanket re-zonings" like what
was proposed a few years ago with MRMU in TOD.  This section seems to pave the
way  for  just  that  with  little  regard  for  Atlanta's  existing  neighborhoods.   Can  you
explain how this procedure differs from what is in place now?

Reply by SiteAdmin on 02/12/2025 at 9:38am [Comment ID: 1084] - Link
Answer
Agree: 0, Disagree: 0

This  section  is  required  in  every  zoning  code  in  Georgia  under  O.C.G.A  §
36-66-4.  In  2022,  the  Legislature  amended  this  statute  to  impose  additional
standards  when  local  governments  propose  rezoning  properties  from
single-family  to  multifamily.  As  a  result,  such  rezonings  are  subject  to  more
stringent requirements than other types of rezoning.
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then in such case, such zoning decision must be adopted in the procedural manner set forth 
in subsection 2 below.

b.	 This procedure does not apply to zoning decisions for the rezoning of property from a single 
dwelling unit on a property to multiple dwelling units on a property when the rezoning is 
initiated by the owner or authorized agent of the owner of such property.

2.	 Procedure

a.	 The zoning decision will be adopted at two regular meetings of the City Council, during a 
period of not less than 21 days apart; and

b.	 Before the first ZRB meeting provided for in Sec. 9.2.3.C., at least two public hearings before 
the Zoning Review Board will be held on the proposed action. Such public hearings will be 
held at least 3 months and not more than 9 months before the date of final action on the 
zoning decision. Furthermore, at least 1 of the public hearings must be held between the 
hours of 5:00 P.M. and 8:00 P.M. The hearings required by this paragraph will be in addition to 
the ZRB hearing required by Sec. 9.2.3.C., such that there will be a total of 3 public hearings 
before the Zoning Review Board. 

3.	 Notice

The City must give notice of such hearings required by this paragraph by:

a.	 Posting notice on each affected premises in the manner prescribed by Sec. 9.2.3.B.; provided, 
however, that when more than 500 parcels are affected, in which case posting notice is 
required every 500 feet in the affected area; and

b.	 Publishing in a newspaper of general circulation within the territorial boundaries of the City 
a notice of each hearing at least 15 days and not more than 45 days before the date of the 
hearing; and

c.	 Both the posted notice and the published notice must include a prominent statement that 
the proposed zoning decision relates to or will authorize multiple dwelling units or give 
blanket permission to the property owner to deviate from the zoning requirements of a single 
dwelling unit zoning of property in classification previously relating to single dwelling units. 
The published notice must be at least 9 column inches in size and must not be located in 
the classified advertising section of the newspaper. The notice must state that a copy of the 
proposed amendment is on file in the Office of the Municipal Clerk and in the Office of the 
Clerk of the Superior Court of Fulton County for the purpose of examination and inspection 
by the public. The City will furnish anyone, upon written request, a copy of the proposed 
amendment, at no cost.

Sec. 9.2.7. Transfer of Development Rights (TDR)

A.	 Intent

The City’s TDR program provides a voluntary uniform mechanism for unused development rights 
to be severed from one property, the “sending property,” and transferred to another property, the 
“receiving property.” The program also allows development rights to be severed and held or sold by 
an entity for future transfer or conservation purposes. The intent is to help preserve and maintain 
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#012
Posted by Jennifer Friese on 02/12/2025 at 6:47am [Comment ID: 1074] - Link
Question
Agree: 0, Disagree: 0

Does this new procedure preclude the need for a CDP amendment if the City wanted
to rezone districts or the entire city to multi-family?

Please explain how this new procedure differs from what is existing?

Reply by SiteAdmin on 02/12/2025 at 9:42am [Comment ID: 1085] - Link
Answer
Agree: 0, Disagree: 0

As  noted  above,  everything  in  this  subsection  is  required  by  State  Law.  Any
proposed zoning changes would still need a CDP amendment. 
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natural, recreational, environmental, historic, cultural and other important resources by removing 
excess development rights from those resources and allowing those rights to be held, sold, or 
transferred. This section contains the regulations governing these transfers citywide. The program 
is intended to promote the public health, safety and welfare consistent with the Comprehensive 

Development Plan and the requirements of O.C.G.A § 36-66A-1 et seq., as amended.

B.	 Definitions

1.	 Development Rights. The maximum square footage expressed in floor area ratio or building 
height in feet currently authorized by the Zoning Ordinance as applied to a sending property. The 
term excludes:

a.	 The square footage and building height in feet of all existing development on the sending 
property;

b.	 Development rights attributable to a nonconforming status of the sending property; and

c.	 Development rights attributable to a zoning bonus unless the requirements necessary to 
secure the bonus have been achieved on the sending property.

2.	 Sending Area. An area of land consisting of one or more parcels from which development rights 
are authorized to be severed or transferred to a receiving area. Sending areas consist of the 
following:

a.	 The boundaries of all properties designated as a Landmark Building or Site (LBS) or Historic 
Building or Site (HBS) pursuant to the City of Atlanta Historic Preservation Ordinance;

b.	 The boundaries of all properties designated as a Landmark District (LD) or Historic District 
(HD) in accordance with the City of Atlanta Historic Preservation Ordinance and having one or 
more non-residential buildings exceeding 5,000 square feet in floor area; or

c.	 The boundaries of any land possessing special characteristic(s) determined by resolution of 
the Mayor and Council to be deserving of future public use or protection through the TDR 
program.

3.	 Sending Property. A lot or parcel located within a sending area:

a.	 Designated as a LBS or HBS pursuant to the City of Atlanta Historic Preservation Ordinance 
that meets the TDR Special Use Permit requirements of this Section;

b.	 Designated as a LD or HD pursuant to the City of Atlanta Historic Preservation Ordinance and 
having one or more non-residential buildings exceeding 5,000 square feet in floor area that 
meets the TDR special use permit requirements of this section; or

c.	 Possessing one or more special characteristics and which will be donated to or purchased by 
the City for public use or protection and that meets the TDR Special Use Permit requirements 

of this Section.  

4.	 Receiving Area. Property within the RX, MX use districts and the following legacy districts: SPI-1, 
SPI-9, SPI-12, SPI-16.

5.	 Receiving Property. A parcel within a receiving area that is zoned to allow multiple dwelling units, 
or mixed use, and that meets the TDR Special Use Permit requirements of this Section.
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#013
Posted by Laurel David on 02/18/2025 at 2:51pm [Comment ID: 1098] - Link
Question
Agree: 0, Disagree: 0

Does the resolution need to be passed before the TDR application can be submitted?
or can they happen concurrently?

Actually I see my answer below ... maybe reference that section here
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6.	 Special Characteristic. Farm land, woodland, flood plain, natural habitats, wetlands, groundwater 
recharge areas, recreation areas, or any other land that has unique aesthetic, architectural, or 
historic value.

7.	 Suitable. There are no substantially adverse environmental, economic or social impacts on the 
receiving property or on neighboring properties by virtue of the amount or type of development 
rights sought to be transferred.

8.	 TDR Special Use Permit. One of three types of Special Use Permits authorizing an applicant to 
sever, affix, or jointly transfer development rights after approval of an application meeting the 
appropriate criteria of this section by the Mayor and City Council.

9.	 Transfer of Development Rights. The process by which excess development rights are severed 
from a sending property and sold, held for future transfer or conservation, or affixed to a receiving 

property.

C.	 Sending Property Requirements

1.	 Historic Sending Properties

Any designated sending property as specified in subsection (3)(a) or (b) may apply to sever or 
jointly transfer development rights not utilized by the present development of the property. 
Designation alone is insufficient to sever or jointly transfer. The applicant also must show that 
the designated property meets the requirements of this section. Any permitted use allowed on 
the designated property under the zoning ordinance as applied to the property may be severed 
or jointly transferred, except that density associated with uses not authorized by the zoning of 
a receiving property may not be transferred to that receiving property. Redevelopment of the 
designated property from which development rights have been severed or jointly transferred 
must be based on the property’s remaining development rights and the conditions under which 
the TDR Special Use Permit was granted. This Section is not intended to alter the application of 
the City of Atlanta Historic Preservation Ordinance to the designated property.

2.	 Special Characteristic Sending Properties

Before the owner of the special characteristic property may apply to sever or jointly transfer 
development rights, preliminary approval by resolution of the Mayor and Council stating the 
City’s intent to acquire the property by purchase or dedication associated with a TDR Special 
Use Permit must occur. Final approval by the Mayor and Council to acquire the property in 
accordance with City procedures for property acquisition must occur either as a part of the TDR 
Special Use Permit legislation or within 12 months of the permit’s approval. The purchase price 
of property acquired by the City for this purpose must be reduced by the appraised value of the 
development rights which are severed or jointly transferred as a part of the TDR Special Use 
Permit.  These TDR Special Use Permit may be approved only if they are made conditional on the 
final approval of the property’s acquisition by the City. Failure of the City to acquire the property 
within the 12-month limit will automatically void the TDR Special Use Permit. Any permitted 
uses allowed on the special characteristic property under the Zoning Ordinance as applied to 
the property may be transferred, except that density associated with uses not authorized by the 
zoning of a receiving property may not be transferred to that receiving property.
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D.	 Receiving Property Requirements

In order for development rights to be affixed to a receiving property, the applicant must show that 
the receiving property meets the requirements of this Section. Contiguous individual parcels being 
developed under common ownership may apply to receive development rights under a single 
application but shall indicate the manner in which the rights to be received are allocated among the 
parcels. Unless a higher percentage is required by the underlying or overlay zoning, at least 5% of the 
multiple dwelling units on the receiving property must be rented to tenants earning no more than 
80% of the area median income.

E.	 Application Procedures

All transfers of development rights require a TDR Special Use Permit. There are three types of TDR 
Special Use Permits depending on the action that is requested. The procedures for each type are as 
follows:

1.	 Type 1: Application to Sever Development Rights

The owner of a sending property may apply to the Office of Zoning and Development for a TDR 
Special Use Permit to sever development rights from the sending property. All development rights 
proposed to be severed must be available on the sending property and meet the requirements 
of this Section. Applications to sever development rights are authorized only for property that 
qualifies as a sending property located in a sending area. Each application must include the 
following:

a.	 A statement specifying that the sending property is within a defined sending area and 
demonstrating that the property qualifies as a sending property.

b.	 All materials required for a special use permit including a statement demonstrating 
compliance with the required criteria that are applicable to the severance application.

c.	 A statement assuring that the character of the sending property will be preserved including 
specifics on how that will occur.

d.	 A description of the landmark or historic designation or the special characteristics of the 
sending property and an explanation of the manner in which the landmark or historic 
designation or those special characteristics advance and promote the intent of the Zoning 
Ordinance.

e.	 A survey and legal description of the sending property.

f.	 A calculation of the amount and allowed uses of excess development rights that are proposed 
to be severed from the sending property including calculations showing that these excess 
development rights currently exist on the property as well as a calculation of the development 
rights that will be retained on the sending property.

g.	 A draft affidavit meeting the requirements for recordation in the clerk’s office of the county 
superior court in which the sending property is located that includes each of the following 
statements:

i.	 That the person executing the affidavit has the authority to do so on behalf of the owner 
and all other persons or entities including lienholders with an interest in the property.
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ii.	 The amount and uses of development rights transferred with a placeholder for an 
attached copy of the final TDR Special Use Permit and reference to the SUP number and 
legislation number.

iii.	 That the current landowner and any persons or entities with an interest in the property, 
including without limitation any lienholders, consent to the prohibitions against future use 
of the development rights severed from the property in accordance with this section and 
the TDR Special Use Permit.

iv.	 That the prohibitions against future use of the development rights severed from the 
sending property in accordance with this section and the TDR Special Use Permit will be 
binding on the landowner or any other persons with an interest in the property as of the 
date that the instrument is recorded and that this instrument will bind every successor in 
interest to the landowner and any other person with an interest in the sending property.

v.	 That the affidavit is given with the owner’s understanding that it has been relied upon by 
the City of Atlanta in the issuance of the TDR Special Use Permit benefiting and restricting 
the sending property.

h.	 A draft deed of transferable development rights meeting the requirements for recordation in 
the clerk’s office of the county superior court in which the sending property is located that 
severs the identified excess development rights from the sending property and sells, conveys 
or otherwise transfers those development rights in fee simple to the grantee. The draft deed 
of transferable development rights must include a placeholder for a copy of the final TDR 
Special Use Permit with a reference to the SUP number and legislation number.

i.	 A statement that the applicant understands and will adhere to each provision contained in 
the draft affidavit and draft deed and that substantially similar instruments will be properly 
executed and recorded in the clerk’s office of the county superior court in which the sending 
property is located and thereafter filed with the City within the times established by this 
Section.   

2.	 Type 2: Applications to Affix Development Rights

The owner of a receiving property may apply to the Office of Zoning and Development for a 
TDR Special Use Permit to affix development rights that were previously severed from a sending 
property and not yet affixed to a receiving property. No application to affix development rights 
will be accepted unless the development rights sought to be affixed, as well as the current owner 
of those rights, are listed on the city’s registration system. The resulting development on the 
receiving property may exceed the maximum floor area ratio or building height authorized under 
its present zoning but must otherwise comply with all zoning requirements. Development rights 
proposed to be affixed to a receiving property must meet all requirements of this section. Each 
application must include the following:

a.	 A statement specifying that the receiving property is within a defined receiving area and 
demonstrating that the property qualifies as a receiving property.

b.	 All materials required for a special use permit including a statement demonstrating 
compliance with all required criteria.
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c.	 An affidavit by the owner of the development rights that are to be transferred to the receiving 
property stating that the owner is in lawful possession of the development rights to be 
transferred and agrees to the transfer. The affidavit must include an analysis demonstrating 
that the development rights sought to be affixed to the receiving property were properly 
created in accordance with the terms of the Zoning Ordinance, including a history of all 
transactions associated with the development rights back to the transaction that created such 
development rights showing that they are registered with the city and currently available to be 
affixed to the receiving property.

d.	 A statement demonstrating the receiving property is suitable for the proposed development 
and can accommodate the transferable development rights proposed to be affixed to the 
property without substantial adverse environmental, economic, or social impact to the 
receiving property or to neighboring property.  

e.	 A survey and legal description of the receiving property.

f.	 A site plan for the receiving property showing where and how the proposed transfer of 
development rights will be used.

g.	 A calculation of the amount and allowed uses of development rights that are proposed to be 
affixed to the receiving property.

h.	 A statement explaining how the project assures future protection of public interests and 
achievement of public objectives to the same or higher degree than would application of 
the zoning district regulations without approval of the application to affix the transferred 
development rights.

i.	 A draft affidavit meeting the requirements for recordation in the clerk’s office of the county 
superior court in which the sending property is located that includes each of the following 
statements:

i.	 That the person executing the affidavit has the authority to do so on behalf of the owner 
and all other persons or entities including lienholders with an interest in the receiving 
property.

ii.	 The amount and uses of development rights to be affixed with a placeholder for an 
attached copy of the final TDR Special Use Permit and reference to the SUP number and 
legislation number.

iii.	 That the current property owner and any persons or entities with an interest in the 
receiving property, including without limitation any lienholders, consent to the use of 
the transferred development rights and stating that all such rights sought to be utilized 
pursuant to the TDR Special Use Permit are fully and unconditionally owned by the 
property owner.

iv.	 A statement that the use of the transferable development rights remains with the property 
for the life of the development and cannot be severed from the property or otherwise 
transferred without the property being declared a sending property pursuant to a 
subsequent TDR Special Use Permit.
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v.	 That the affidavit is given with the owner’s understanding that that it has been relied 
upon by the City of Atlanta in the issuance of the TDR Special Use Permit benefiting and 
restricting the receiving property.

j.	 A draft deed of transferable development rights meeting the requirements for recordation in 
the clerk’s office of the county superior court in which the receiving property is located that 
sells, conveys or otherwise transfers the development rights in fee simple to the grantee. The 
draft deed of transferable development rights must include a placeholder for a copy of the 
final TDR Special Use Permit with a reference to the SUP number and legislation number.

k.	 A statement that the applicant understands and will adhere to each provision contained in 
the draft affidavit and draft deed and that substantially similar instruments will be properly 
executed and recorded in the clerk’s office of the county superior court in which the receiving 
property is located and thereafter filed with the city within the times established by this 
section.   

3.	 Type 3: Joint Applications to Simultaneously Sever and Affix Development Rights.  

The owners of sending and receiving properties may jointly apply to sever development rights in 
a sending property and transfer those development rights to a receiving property in one joint TDR 
Special Use Permit application. Joint applications must contain all information required by TDR 
Special Use Permit Type 1 applications to sever development rights and Type 2 applications to 

affix development rights and may be acted on as one application.  

F.	 Processing the Application

The Office of Zoning and Development must review each TDR Special Use Permit application and 
make recommendations in accordance with Sec. 9.3.4.B. based on compliance with the requirements 
in that Section and those of this Section. TDR Special Use Permit applications must follow the 
procedures, public notice and hearing requirements in Sec. 9.3.3. After completion of that process. 
the Mayor and Council may approve a TDR Special Use Permit to sever, affix, or jointly transfer 
development rights if it is determined that the application meets all requirements for the Special Use 
Permit.  If approved, a notation on the sending or receiving parcel indicating the case number of the 
TDR will be added to the Official Zoning Map.

1.	 Criteria

In reviewing and deciding on a TDR Special Use Permit, the following criteria, as applicable, will 
be considered:

a.	 Whether or not the sending property meets the requirements contained herein and is 
therefore eligible for severance of development rights; 

b.	 Whether or not the receiving property meets the requirements contained herein and is 
therefore eligible for receipt of development rights;  

c.	 Whether or not the receiving property is suitable for the increased development allowed by 
the receipt of the additional development rights. 

d.	 Whether or not the sending property or the receiving property satisfies the general Special 
Use Permit standards in Sec. 9.3.4.B.
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2.	 Additional Requirements

a.	 Registering development rights. The Office of Zoning and Development must develop and 
implement a registration system for monitoring the severance, ownership, assignment and 
transfer of development rights authorized by this Section.  

b.	 Private purchase and resale of development rights. Development rights that have been 
severed in accordance with this section may be purchased, sold, exchanged or otherwise 
conveyed by any person and held for conservation purposes or resale.  If development 
rights have been severed in accordance with this section and sold to another person without 
becoming affixed to a receiving property, the private parties to the transaction are required 
to register the change in ownership with the Office of Zoning and Development within 30 
days of the purchase, including certified copies of the transfer agreement, deed, or other 
instrument of transfer. If the change in ownership is not so filed, the development rights will 
not be eligible to be used in any future application to affix those development rights until 
registered with the Office of Zoning and Development.

c.	 City purchase of development rights. The City is authorized to purchase development rights 
in the same manner as any other interest in real property and may hold the development 
rights for conservation purposes or for resale.

d.	 TDR special use permit transfers. Transfers of a TDR Special Use Permit are authorized in the 
same manner as other special use permits provided that all conditions in the TDR Special Use 
Permit continue to apply to the transferee. 

e.	 Nature of transferred interests and taxation. In accordance with O.C.G.A. § 36-66A-2.C.(8), 
development rights transferable under this section are interests in real property and will be 
considered as such for purposes of conveyance and taxation. Once a deed of transferable 
development rights created pursuant to this section has been sold, conveyed, or otherwise 
transferred by the owner of the parcel from which the development rights were derived, the 
transfer of development rights will vest in the grantee and become freely alienable. For the 
purposes of ad valorem real property taxation, the value of the transferable development 
rights will be deemed appurtenant to the sending property until the transferable development 
rights are registered as a distinct interest in real property with the appropriate tax assessor or 
the transferable development rights are used at a receiving property and become appurtenant 
thereto.

f.	 Rules regarding affixed rights. Transferred development rights that are affixed to a receiving 
property by a recorded deed following approval of a TDR Special Use Permit are appurtenant 
to the receiving property and may be used on the property or transferred as an integrated part 
of any future sale of the property without further approval of the City in accordance with the 
site plan approved as part of the TDR Special Use Permit. Transferred development rights that 
are affixed to a receiving property by a recorded deed but not used on the receiving property 
cannot be severed or transferred without approval of a TDR Special Use Permit to do so. 

g.	 Deed and affidavit recordation deadline. Deeds of transferable development rights that sever 
development rights, affix development rights, or transfer development rights from a sending 
property to a receiving property, pursuant to a TDR Special Use Permit authorized by this 
Section, as well as the required affidavits, must be executed and recorded in the clerk’s office 
of the county superior court in which the impacted property is located within 9 months from 
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the date of approval of the authorizing TDR special use permit. These deeds and affidavits 
must contain all provisions required in the application for the TDR Special Use Permit as 
well as any conditions of the approval of the Special Use Permit. Failure to record both the 
required deeds and required affidavits within the time specified automatically voids the 
corresponding TDR Special Use Permit.

h.	 Filing deadline. Certified copies of the recorded deeds and recorded affidavits required by 
subsection (g) must be filed by the holder(s) of the TDR special use permit with the Office 
of Zoning and Development within 30 days of their recordation. Failure to file the recorded 
deeds and affidavits with the Office of Zoning and Development within the required time 
automatically voids the corresponding TDR special use permit.

i.	 Future zoning actions affecting sending property. Once a deed of transferable development 
rights severing development rights from a sending property has been recorded, no rezoning, 
text amendment or other zoning action may act to restore any of the severed development 
rights back to the sending property.  If subsequent to the severance of development rights, a 
rezoning, text amendment or other zoning action increases development rights beyond what 
was previously severed from the sending property, only the incremental development rights 
may thereafter be severed. For example, if a floor area equal to “x” FAR was severed from the 
sending property and through a zoning action the new FAR is “x + 1.0” FAR, then only the 1.0 
FAR increment may be severed prospectively.

j.	 Limitations on vested property interests. TDR Special Use Permit authorize the actions 
specified in the permit legislation but do not accomplish the actual transfer authorized. 
Transfers of development rights become effective only upon the recording of the required 
deeds and affidavits and the filing of certified copies of these recorded instruments with 
the Office of Zoning and Development. No property interests vest or become able to be 
used on or transferred to any property until the deeds and affidavits required by this Section 
are timely recorded and filed with the Office of Zoning and Development. In addition, no 
property interests vest or become able to be used on or transferred to any property unless all 
conditions in the permit are followed. When a TDR Special Use Permit is voided according to 
this Section, it conveys no interest in property, and any effort to sever, affix or jointly transfer 
development rights on those properties will require a new application. This provision does 
not apply to the purchase, sale, exchange, or other conveyance of transferable development 
rights after they have been severed from a sending property and before the rights being 
affixed to a receiving property.
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Division 9.3. HISTORIC REVIEW 
Reserved. For requirements, see Chapter 6. Historic and Landmark Districts.
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Division 9.4. PERMIT REVIEW
Sec. 9.4.1. Common Review Procedures 

A.	 Concept Review Committee (CRC)

1.	 Intent

The Concept Review Committee (CRC) is a pre-submission meeting program for rezonings and 
subdivisions, among other land development activities. It serves as an opportunity for applicants 
to meet with representatives from the City’s plan review agencies at the forefront of the project 
design stage to refine plans and scope in an open and organized format. The CRC is intended 
to save time for both the applicant and the City, by highlighting challenges, clarifying processes 
ahead of submission, and reducing the number of follow-ups and streamlining the overall review 
process. The CRC is not meant to extend the timeline or impose additional regulations, rather it is 
intended to provide technical feedback before beginning the entitlement and permitting process.

2.	 Applicability

The following intent, procedures, and standards apply to City staff review and comment before 
the submission of some applications. The Director, at their discretion, may request a review by the 
Concept Review Committee (CRC) before an application can be submitted.

3.	 Procedure

The Director may prescribe rules that require applicants to consult with the CRC before formal 
application submittal where proposed activity may involve land disturbance, tree impacts, or 
other land development activities.

4.	 Standards

Consideration by and comments or recommendations from the members of the CRC must 
be limited to the requirements of and compliance with relevant City requirements for land 
development.

B.	 Building Permits

1.	 Applicability

The Director will review the plan set included in the application for building permit to determine 
that the plans conform to the applicable zoning regulations.

2.	 Plans Required

All applications for building permits as required by the building code shall be accompanied by 
electronically uploaded plans, drawn to scale, showing the actual shape and dimensions of the lot 
to be built upon, the exact size and location on the lot of the building or buildings and accessory 
building existing or to be erected, the existing and intended use of each building or part of a 
building, the number of dwelling or lodging units the building is designed to accommodate, and 
such other information regarding the lot and neighboring lots as may be required by the Director 
to determine and provide for enforcement of the Zoning Ordinance. 
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3.	 Survey Required

All dimensions on such plans relating to the location and size of the lot to be built upon must be 
based on an actual survey. The lot and the location of proposed buildings or additions must be 
staked out on the ground to facilitate inspection before construction is started. 

4.	 Director Decision

No permit for excavation or construction will be issued before the Director certifies that the plans, 
specifications and intended use conform to the provisions of the Zoning Ordinance. One copy of 
such plans will be returned to the owner when such plans have been approved by the Director. 

5.	 Posting of Approved Building Permit

Whenever a building permit is issued by the Office of Buildings, the recipient of the building 
permit must post a copy of same on a sign not less than 6 square feet with the words “Notice 
of Issuance of Building Permit” in letters not less than 4 inches high in a conspicuous place on 
the effected property so that the sign and the permit can be easily viewed from the public street 
on which the property fronts. Said sign must be posted no later than 24 hours after the issuance 
of the building permit and may not be removed for 30 days. In the event the sign is not timely 
posted, the deadline to appeal an approved building permit will commence to run starting on the 
actual date of the sign posting.

C.	 Certificates of Occupancy

1.	 For New or Altered Structures and Uses

a.	 No person is permitted to use or permit the use of any structure or premises created, 
erected, changed, converted, enlarged or moved, wholly or partly, in use or structure, until a 
Certificate of Occupancy reflecting use, extent and location have been issued to the owner or 
tenant by the Director, Office of Buildings. 

b.	 Where a building permit is involved, such certificate must show that the structure or use, 
or both, to the affected part thereof, are in conformity with the provisions of the Zoning 
Ordinance; and it is the duty of the Director, Office of Buildings to issue such certificate if they 
find that all of the requirements of the Zoning Ordinance have been met, and to withhold 
such certificates unless they find that all of the requirements of the Zoning Ordinance have 
been met. 

2.	 Temporary Certificates of Occupancy

A temporary Certificate of Occupancy for a part of a building or premises may be issued in 
accordance with general rules or regulations concerning such temporary certificates, and with 
such additional conditions and safeguards as are necessary in the circumstances of the case to 
protect the safety of occupants and the general public. 

3.	 Certificates of Occupancy for Existing Uses or Structures

Upon written request from the owner and upon inspection to determine the facts in the case, if in 
conformity with the requirements of the Zoning Ordinance, the Director, Office of Buildings will 
issue a Certificate of Occupancy for any buildings, premises or use, certifying that the building, 
premises or use is in conformity with the provisions of the Zoning Ordinance. 
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D.	 Conformity Requirements

1.	 Conformity to Applications

Building permits or Certificates of Occupancy will be issued on the basis of plans and applications 
approved by the Director, Office of Buildings. When building permits, Certificates of Occupancy 
and other permits are issued for property with conditional zoning or an approved variance, 
only the use, arrangement and construction set forth in such approved plans and application, 
subject to any conditions or safeguards attached thereto, are permitted. Any use, arrangement or 
construction other than that authorized or failure to observe any of the conditions or safeguards 
will be deemed a violation of the Zoning Ordinance. 

2.	 Zoning Conformance for Issuance of Business License

The Department of Finance may not grant a business license to any person or firm unless 
the business conforms to the regulations of the Zoning Ordinance in which it is located or is 
established as a legal nonconforming use. 

E.	 Application Completeness

1.	 No application for any permit, certificate of occupancy, zoning amendment, or other zoning 
action or document will be considered complete, nor may processing on such application begin, 
until all applicable fees, charges and expenses have been paid.

2.	 When a complete and proper application, including plans, has been filed or when a building 
permit has been issued, before the effective date of the Zoning Ordinance, or an amendment, 
nothing contained herein will require any changes in the plans, construction, size or designated 
use of a building, structure or part thereof if actual construction under such plans or permit is 
begun during the term of the building permit, including any extensions. 

3.	 “Actual construction” is defined as building construction carried on diligently to include the 
placing of construction materials in permanent position and fastened in a permanent manner. 
Where excavation or demolition or removal of an existing building has been substantially begun 
preparatory to rebuilding, such excavation or demolition or removal will be deemed to be actual 
construction provided that work will be carried on diligently. 

F.	 Term of Approval

Failure to begin construction on or before expiration of the building permit, or discontinuance of 
construction for 180 days will have the effect of voiding the permit. In such cases, the Director, Office 
of Buildings will require a new permit, which will be governed by regulations currently in effect.

Sec. 9.4.2. Development Review

A.	 Intent

There exist Development Review Committees (DRCs) established as advisory groups to review and to 
provide to the Director written comments and recommendations on proposed development activity 
within specified zoning districts as prescribed by their respective authorizing resolution (01-R-1003; 
01-R-1795; 01-R-1796; 07-R-1457; 11-R-0102; 14-R-4377).  It is the intent of the City Council that 
hereafter these committees provide review and written comments to the Director on that proposed 
development activity within those districts (or successor districts) as set forth below. 
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B.	 Applicability

1.	 Development Review is required for any property within a zoning district where a Development 
Review Committee (DRC) is established by an authorizing resolution.

2.	 Development Review is required for the following project activities, unless noted as an exception 
below:

a.	 Subdivision;

b.	 New construction;

c.	 Addition;

d.	 Site modification; or

e.	 Facade modification, where more than 50 linear feet of a street-facing facade is impacted.

3.	 The following project activities are exempt from Development Review:

a.	 Any project activity on lots with up to 2 primary dwelling units;

b.	 Additions or site modifications not visible from a street.

C.	 Application Review

1.	 Development Review Committee (DRC) Review

a.	 After a complete application is submitted to the Office of Zoning and Development, the 
Director will refer the application to the DRC for review and recommendation. The application 
will include any administrative relief sought from the requirements of the Zoning Ordinance.

b.	 Once the Director refers an application to the DRC, an applicant is required to present the 
application to the DRC 1 time.

c.	 The DRC will have 45 days from the date an application is presented to the DRC to submit 
written comments and recommendations to the Director on the proposed development plan 
and any administrative relief sought from the district regulations. 

d.	 Presented means the appearance of the applicant at the next published DRC meeting 
following the application submittal. This review period will run concurrently with the 
Director’s review and will not create undue delays in the processing of the application. 

2.	 Director Decision

a.	 The Director will evaluate if the application conforms to the provision of the Zoning 
Ordinance, while considering the recommendation of the DRC, and approve, approve with 
conditions, or deny the proposed application.

b.	 The Director will not be required to delay their decision on the application if the written 
recommendation from the DRC is not provided within the time period specified above. 

D.	 Criteria for Review and Decision

Consideration by and comments or recommendations from the DRC must be limited to the 
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requirements of and compliance with the relevant zoning district, including any authorized 
administrative relief therefrom if justified by the applicant in reference to the public health, safety and 
welfare. 

Sec. 9.4.3. Sign Permit

See Sec. XX. Sign Permit for requirements.

Sec. 9.4.4. Temporary Use Review 

A.	 Intent

It is the intent of City Council that the Director review and decide proposed temporary uses of land 
for 90 days or less, where permitted in the various districts. Temporary uses beyond 90 days, where 
permitted in the various districts, require a Special Use Permit from the City Council. Temporary 
events requiring an outdoor events permit according to City of Atlanta Code of Ordinances, Chapter 
142, are not reviewed by the Office of Zoning and Development and are not required to meet the 

standards of this Section.

B.	 Applicability

The permitted use table in Div. XX. Permitted Uses establishes the allowed temporary uses and 
structures in each Use District. 

C.	 Application Submittal

1.	 If a structure in connection with a temporary use is proposed and requires a building permit, the 
Director will perform such review and decision as part of the building permit application process.

2.	 If a structure in connection in a temporary use is not proposed or does not require a building 
permit, the Director will perform such review by way of a temporary use application on forms to 
be developed by the Director. 

D.	 Application Review

1.	 Director Decision

a.	 The Director, or their designee, will review the application and decide if the proposed 
temporary use for 90 days or less is a permitted use in the district and complies with the 
standards governing such use. See Division 4.6. 

b.	 If permitted and compliant, the Director, or their designee, will approve the application as 
submitted or with such condition(s) as necessary to assure compliance with the standards 
governing such temporary use. If not permitted or compliant, the Director, or their designee, 
will deny the application, with written reasons for such denial.

c.	 The review and decision will be made within 10 business days (unless a longer period is 
mutually agreed upon) of a complete application.

d.	 The Director, or their designee, may revoke the approval if the temporary use violates the 
standards for such use or any conditions of such approval.
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Division 9.5. ADMINISTRATIVE RELIEF
Sec. 9.5.1. Intent

The City Council finds that where development plans propose strict compliance with the Zoning 
Ordinance, the review by the Director may be accomplished through the building permit application 
process.  The City Council further finds that where  development plans propose less than strict 
compliance with the Zoning Ordinance, more robust administrative processes are needed in order to 
adequately protect the public health, safety and general welfare. Sometimes the applicant requests this 
modification or variation. Other times, it is required after initial plan review by the Director. The City 
Council further finds that in such cases, there are complex or unusual technical determinations involving 
the Zoning Ordinance which are better handled within an administrative approval process designed to 
ensure, before the time and expense of detailed civil drawings, that such relief is warranted and that other 
than the relief sought, the zoning plan conforms to the Zoning Ordinance. This administrative process, 
known as administrative relief, is set forth in more detail below. 

Sec. 9.5.2. Applicability

There are two types of certificates for administrative relief: a Certificate of Administrative Modification 
and a Certificate of Administrative Variation. Application for administrative relief must be noticed, 
reviewed, and decided in the manner set forth in this Division. Relief beyond that authorized below is 
only authorized by variance granted by the Board of Zoning Adjustments, according to Div. XX. Quasi-
Judicial Review.

A.	 Certificate of Administrative Modification. Within Ch. 3. Rules for Zoning Districts and Ch. 
8. Development Standards, express authorization is granted to the Director to reduce certain 
development controls a limited amount. When so authorized, the Director’s approval takes the form 
of a Certificate of Administrative Modification.

B.	 Certificate of Administrative Variation. Within Ch. 3. Rules for Zoning Districts and Ch. 8. 
Development Standards, express authorization is granted to the Director to reduce or waive certain 
development controls. When so authorized, the Director’s approval takes the form of a Certificate of 
Administrative Variation.

Sec. 9.5.3. Application Submittal
1.	 Application Initiation

A property owner, or any other person with notarized written consent of each property owner, 
may file with the Director, an application for an administrative relief certificate on such property. 
The application must be filed on a form provided for such purposes and must be accompanied by 
plans, reports or other information, exhibits or documents as may reasonably be required by the 
Director to make the necessary findings in the case.

2.	 Plans Required

All applications for an administrative relief certificate must be accompanied by electronically 
uploaded plans, including elevation and floor plans of the ground story, drawn to scale, showing 
the actual shape and dimensions of the lot to be built upon, the exact size and location on the 
lot of the building or buildings and accessory building existing or to be erected, the existing 
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Posted by Jennifer Friese on 02/12/2025 at 7:06am [Comment ID: 1075] - Link
Question
Agree: 0, Disagree: 0

Just  so  I  understand,  CAMs  are  the  percentages  listed  in  the  Relief  sections  -
anything above the percentages (most are 10%) would require a Variance?

Reply by SiteAdmin on 02/12/2025 at 9:46am [Comment ID: 1086] - Link
Answer
Agree: 0, Disagree: 0

The  specific  standards  will  be  outlined  in  the  updated  Chapter  3.  Generally,
any variance exceeding 30% will require BZA approval. Currently, the Director
has  the  authority  to  grant  100%  relief  without  notification  or  BZA  approval
through  the  SAP  process  in  most  commercial,  mixed-use,  and  multifamily
areas of the city and within the Beltline Overlay.

#015
Posted by Jennifer Friese on 02/12/2025 at 7:10am [Comment ID: 1076] - Link
Question
Agree: 0, Disagree: 0

I could not find which development controls could be reduced or waived with a CAV. 
Could you explain the circumstances when a CAV could be issued for a reduction of
controls and a list of controls that could be waived entirely?

Reply by SiteAdmin on 02/12/2025 at 9:50am [Comment ID: 1087] - Link
Answer
Agree: 0, Disagree: 0

These updates will be outlined in Chapter 3, which we are currently revising.
We determined that a one-size-fits-all approach would be problematic, so the
updated chapter will specify the types of relief available. Generally, such relief
will  only  be  permitted  in  the  denser  zoning  districts,  consistent  with  current
practice. Certain standards—such as building height, uses, use standards, and
regulations in House-Scale districts—will not be subject to variation or waiver
without BZA approval.
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and intended use of each building or part of a building, the number of dwelling or lodging 
units the building is designed to accommodate, and such other information regarding the 
lot and neighboring lots as may be required by the Director to determine whether or not the 
administrative relief should be approved. 

3.	 Survey Required

All dimensions on such plans relating to the location and size of the lot to be built upon must be 
based on an actual survey. 

Sec. 9.5.4. Application Review

A.	 Notice

1.	 Certificate of Administration Variation

When applying for a Certificate of Administrative Variation, the applicant must provide email 
notice to the Neighborhood Planning Unit (NPU) Chair for review and comment on the 
application within 5 days of filing a complete application. 

B.	 Director Decision

1.	 The Director will examine the application and supporting materials for conformity with the 
requirements and stated intent of this part, and will within 30 days (unless a longer period 
is mutually agreed upon) of completion of the procedural requirements herein decide on 
the application. The Director may issue the certificate as applied for, may issue a certificate 
conditional upon changes from the application, set forth in writing, as necessary to assure 
conformity with the requirements and stated intent of the Zoning Ordinance, or may deny the 
application, with written reasons for such denial. 

2.	 No administrative relief certificate may be issued before the Director certifies thereon that the 
plans, specifications and intended use conform to the provisions of the Zoning Ordinance. One 
copy of such plans will be returned to the owner when such plans have been approved by the 
Director. 

3.	 Approval of the administrative relief certificate constitutes a determination by the Director that 
the zoning plans accompanying the certificate conform to all the requirements of the Zoning 
Ordinance, except as expressly approved by such Certificate of Administrative Modification or 
Administrative Variation. Approval of the certificate does not authorize any land disturbance of 
construction activity. Such activity is only authorized by a building permit issued by the Director 
of the Office of Buildings. So long as the approved zoning plan accompanying the certificate 
is included in the application for building permit and no deviation from said plan is proposed, 
the Director of the Office of Buildings will rely upon the certificate as conclusive proof that the 
application for building permit satisfies the requirements of the Zoning Ordinance.

4.	 No building or occupancy permit may be issued for any structure or use requiring an 
administrative relief certificate until such certificate has been obtained, and any such structure or 
use is in full accord with the requirements and limitations set forth in such certificate. 
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Sec. 9.5.5. Criteria for Review and Decision

The Director may grant an administrative relief certificate only upon making all of the following findings:

A.	 Either of the following are met:

1.	 A plan proposed by an applicant, while not strictly in accord with regulations applying generally 
within the district, meets public purposes and provides public protection to an equivalent or 
greater degree; or

2.	 In the particular circumstances of the case, strict application of a particular regulation or 
regulations is not necessary for the accomplishment of public purposes or the provision of public 
protection, at the time or in the future; and

B.	 That there are practical difficulties that prevent strict adherence to the requirement for which relief is 
requested.

C.	 The request for relief is the minimum amount necessary to eliminate the practical difficulty.

Sec. 9.5.6. Action After the Decision

A.	 Posting of Approved Administrative Relief Certificate

Whenever an administrative relief certificate is issued by the Director, the recipient of the certificate 
must post a copy of same on a sign not less than 6 square feet with the words “Notice of Issuance 
of Zoning Administrative Certificate” in letters not less than 4 inches high in a conspicuous place 
on the effected property so that the sign and the permit can be easily viewed from the public street 
on which the property fronts. Said sign must be posted no later than 24 hours after the issuance of 
the certificate and will not be removed for 30 days. In the event the sign is not timely posted, the 
deadline to appeal an approved administrative relief certificate will commence to run starting on the 
actual date of sign posting.

B.	 Term

The administrative relief certificate will be valid for 36 months from the date of issuance. It will 
continue to be valid while an application for a building permit pursuant to that certificate is pending 
or during the term of a valid building permit issued pursuant to that certificate. The Director may 
amend the approval of the certificate based on the requirements of the Ordinance in effect on the 
date of any application for amendment to the building permit.
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Division 9.6. QUASI-JUDICIAL REVIEW
Sec. 9.6.1. Applicability

Quasi-Judicial Review is required for the following:

A.	 Variance. A request for a deviation from the provisions of the Zoning Ordinance when meeting 
specific criteria, unless noted as an exception below: 

1.	 The Board of Zoning Adjustment (BZA) may grant a variance only up to 150% of the maximum 
vehicle parking requirements provided in Sec. 8.3.4. Vehicle Parking.

2.	 The BZA will have no power to grant a variance for the following:

a.	 A use which is prohibited or otherwise not permitted within the district.

b.	 An increase in the floor area ratio permitted within the district.

c.	 A sign which is prohibited or otherwise not permitted within the district regulations, except as 
provided in Sec. XX. Nonconformities.

B.	 Appeal of Administrative Decision. An appeal of any decision made by the Director, or their designee, 
in the enforcement of the Zoning Ordinance. 

Sec. 9.6.2. Application Submittal

A.	 Variance

1.	 General

Applications for variances will be filed with the Director, and with supporting material as required 
by rules of the BZA and the Zoning Ordinance. No application for variance will be accepted 
except from the owner or designated agent of the property involved.

2.	 Variance from Parking Maximums

a.	 In addition to meeting the general variance application requirements, the applicant must 
submit a parking study justifying the proposed number of off-street parking spaces.

b.	 The parking study must include a traffic study, subject to the Director’s approval as to form, 
which contains the following:

i.	 Estimates of parking demand based on recommendations of the Institute of Traffic 
Engineers (ITE), or other acceptable estimates as approved by the Director.

ii.	 Evidence that there is no available off-site parking to satisfy the proposed increase within 
800 feet of the lot. This must include all publicly available commercial parking lots or 
commercial parking structures, whether free or paid. 

iii.	 Evidence that the parking increase cannot be satisfied through a Transportation 
Management Plan (TMP), transit or bicycle use, shared parking, ride-share, internal 
capture, or similar techniques. 

016
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Posted by Jennifer Friese on 02/12/2025 at 7:13am [Comment ID: 1077] - Link
Question
Agree: 0, Disagree: 0

Is there still a criteria to show a "hardship" lot to obtain a variance?

Reply by SiteAdmin on 02/12/2025 at 9:52am [Comment ID: 1088] - Link
Answer
Agree: 0, Disagree: 0

Yes. Hardship is a required criteria showing. See 9.6.4.
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iv.	 Evidence  that the proposed maximum parking ratios do not exceed the existing parking 
ratios of comparable uses within 3 miles. This must include reliable data collected from 
uses or combinations of uses that are the same as or comparable with the proposed 
use. Comparability will be determined by FAR, total floor area, lot area, use, and location 
regarding bus and rail transit and multi-use trails.  

v.	 The source of all data used to develop the recommendations.

B.	 Appeal of Administrative Decision

1.	 It is the intent that an aggrieved person have only one opportunity to challenge the decision of an 
administrative official in the enforcement of the Zoning Ordinance. The Secretary to the BZA has 
the authority to reject any appeal contrary to this intent.

2.	 Appeals may be taken by any person aggrieved by any decision of the Director in the 
enforcement of the Zoning Ordinance, by filing with the official from whom the appeal is taken, 
and with the BZA, a notice of appeal specifying the grounds thereof, within 30 days after the 
action appealed from was taken, unless the rules of the BZA specify a longer period generally or 
for a particular class of cases. Where the appellant is not the applicant that sought the decision 
appealed from, within 24 hours of filing the appeal, the City must notify the applicant of the filing 
of the appeal by e-mail and by certified mail, as such e-mail and mailing address are listed in the 
application.

3.	 Other than one with a legal or equitable interest in property that is the subject of the decision, 
“any person aggrieved” means one who demonstrates before the BZA that their property will 
suffer special damage as a result of the decision complained of rather than merely some damage 
which is common to all property owners similarly situated.

4.	 Where the appellant appeals from the approval of a permit granted to another, the permit holder 
or applicant may elect at their own risk to proceed as authorized in the permit subject to the 
outcome of the appeal.

Sec. 9.6.3. Application Review

A.	 Director Review

The Director will review the facts of each application and will submit written findings of fact and 
recommendations to the BZA at or before the time each application is heard. The Secretary may 
recommend that the BZA impose one or more conditions of approval, whether proffered by the 
applicant or not, relating to the variance application that it believes may be necessary in the particular 
case to protect the public interest should the variance be approved.

B.	 Notice

1.	 Published Notice

At least 30 days before the date of the hearing, the Director must cause to be published within 
a newspaper of general circulation within the territorial boundaries of the City a notice of the 
hearing. The notice must state the date, time, place, and purpose of the hearing. The notice will 
include the location of the property and the proposed variance on the property.
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2.	 Posted Notice

A sign containing information set forth in subsection B.1 must be placed in a conspicuous 
location on the property not less than 15 days before the date of the hearing. For variances, the 
applicant must be responsible for posting the property. For appeals, the Director is be responsible 
for posting the property. One such sign will be placed adjacent to each street the property abuts, 
as described in the application or appeal, for each 600 feet for which the property abuts such 
street, provided that not less than 1 sign will be erected, that where there are intersections with 
another street or streets at least 1 sign will be placed between such intersections, and that if there 
is a remainder from multiples of 600 feet, an additional sign will be erected. Notwithstanding the 
above requirements, if the property under consideration does not abut a street and is not a part 
or parts of property abutting a street, no posting is required.

3.	 Mailed Notice

The Director must also cause notice of the date, time, and place of the hearing and the nature 
of the proposed action to be sent by regular mail, with mailing postmarked at least 30 days 
before the hearing. Such mail will be addressed to the applicant and to the owner of the property 
involved in the proposed action and to property owners (as ownership and address appears 
on the tax records of Fulton or DeKalb County) of all property within 300 feet of the property 
involved in the proposed action.

C.	 Board of Zoning Adjustment (BZA) Decision

1.	 Procedure

a.	 Before taking action resulting in a decision, as described by state law (currently OCGA § 36-
66-4(g)), the BZA will conduct a hearing on the proposed action. Where the proposed action 
includes more than one variance for the same property, only one hearing will be required 
under this Section. 

b.	 The BZA may adopt policies and procedures not inconsistent with this chapter governing the 
conducting of the public hearing including the matter presented, order of presentation, time 
limits for each speaker, number of speakers, decorum and order.

c.	 An equal amount of time for the presentation of data, evidence, and opinion will be afforded 
to proponents and opponents of each zoning decision. The minimum amount of time will be 
no less than 10 minutes per side for the presentation of data, evidence, and opinion of each 
zoning decision.

d.	 Printed copies of these policies and procedures will be available for distribution to the general 
public. Printed copies of these policies and procedures will be available at each hearing.

2.	 Action on Variance

a.	 The BZA will make separate findings of fact and conclusions on each proposed variance 
to the Zoning Ordinance. The BZA may adopt in whole or in part the findings of fact and 
conclusions contained in the administrative staff report, or it may make its own findings of 
fact and conclusions.

b.	 The BZA may, by majority vote of the members present, approve, approve with conditions, or 
deny the proposed variance.
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c.	 The BZA may impose one or more conditions of approval, whether or not proffered by the 
applicant, the secretary or another, relating to the variance application that it finds, based on 
actual evidence, that may be necessary in the particular case to protect the public interest.

d.	 The Director must provide a written decision to the applicant within a reasonable time.  

3.	 Action on Appeal of Administrative Decision

a.	 The BZA will fix a reasonable time for the hearings of the appeal and give notice thereof as 
well as due notice to the parties in interest. Upon the hearing, any party may appear in person 
or by agent or by an attorney. 

b.	 In exercising its powers, the Board may reverse or affirm, wholly or partly, or may modify the 
order, requirement, decision or determination appealed from, and to that end will have all the 
powers of the administrative official from whom the appeal was taken and may issue or direct 
the issuance of a permit provided all requirements imposed by the applicable laws other than 
these are met. The board will decide the appeal within a reasonable time.

Sec. 9.6.4. Criteria for Review and Decision

A.	 Variance

1.	 General

Variances may be granted by the BZA only upon making all of the following findings:

a.	 There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography;

b.	 Such conditions are peculiar to the particular piece of property involved; 

c.	 The application of the zoning ordinance to this particular piece of property would create an 
unnecessary hardship; and

d.	 Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of the Zoning Ordinance.

2.	 Variance from Parking Maximums

In lieu of the general criteria in the subsection above, the BZA must find that all the following have 
been met:

The traffic study has demonstrated that the variance is justified. 

The additional parking will not cause undue impacts on pedestrian spaces, transit ridership or 
service, bicycle movement, or overall traffic flow on adjacent streets.

Accommodating the excess parking will not degrade the overall urban design quality of the 
proposal. 

All aboveground parking is screened and lined with active uses according to the standards of 
Sec. 8.3.5. Vehicle Parking Design and the applicant is not requesting any relief requiring such 
standards.
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Excess parking does not diminish the quality and viability of existing or planned streetscape 
enhancements adjacent to the site.

Parking  is not accessed from any Storefront Street or Primary Street. 

B.	 Appeal of Administrative Decision

1.	 Except as provided below, an appeal stays all legal proceedings in furtherance of the action 
appealed from unless the Director certifies to the BZA, after notice of appeal is been filed with 
them, that by reasons of facts stated in the certificate a stay would, in their opinion, cause 
imminent peril to life and property. In such a case, proceedings will not be stayed otherwise than 
by a restraining order which may be granted by the BZA or a court of record on application, on 
notice to the officer from whom the appeal is taken, and on due cause shown. 

2.	 Before hearing the merits of an appeal, the BZA will inquire into its own jurisdiction, including the 
timeliness of the appeal and whether the appellant has standing to appeal. If the appeal is timely 
and standing is found, the BZA will proceed to consider the merits. If the appeal is untimely or if 
standing is not found, the BZA will dismiss the appeal.

3.	 An appeal must be sustained upon an expressed finding by the BZA that the Director action was 
based on an erroneous finding of a material fact, or that they acted in an arbitrary manner. 

Sec. 9.6.5. Action After the Decision

A.	 Appeal of a BZA Decision

Any person aggrieved by a decision of the BZA may seek review of such decision in the manner 
prescribed in O.C.G.A. § 36-66-5.1. The Director or the Secretary to the Board will have the authority 
prescribed in O.C.G.A. § 36-66-5.1(c)(1) and the City of Atlanta Department of Law will have the 
authority prescribed in O.C.G.A. § 36-66-5.1(c)(2).
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Division 9.7. NONCONFORMITIES
Sec. 9.7.1. Intent 

Within the districts established by the Zoning Ordinance, or amendments that may later be adopted, 
there exist lots, structures, uses of land and structures, and characteristics of use which were lawful 
before the Ordinance was passed or amended but which would be prohibited, regulated or restricted 
under the terms of the Zoning Ordinance or future amendment. These are called nonconforming lots, 
nonconforming structures, nonconforming uses, and nonconforming characteristics of use as the case 
may be. These nonconformities are declared by the Zoning Ordinance to be incompatible with permitted 
uses in the districts involved. Based on that incompatibility, the following intents are stated:

A.	 It is the intent of the Zoning Ordinance to require removal or cessation of certain of these 
nonconformities, and to permit others to continue until they are otherwise removed or ceased. 
Nonconformities run with the land and benefit a subsequent purchaser. The burden belongs to 
the one who seeks to use land in a way that would be prohibited by this part to establish legal 
nonconforming status under the terms of this Division. They must show that the use or structure was 
lawful from inception based on the Zoning Ordinance in effect at the time and that the use remains 
legally nonconforming as provided herein. 

B.	 It is the intent of the Zoning Ordinance that nonconformities will not be used as grounds for adding 
other structures or uses prohibited elsewhere in the same district, or enlarged upon, extended, or 
expanded except as provided in this Division. 

C.	 It is the intent of the Zoning Ordinance that nonconforming use of land, structures, or land and 
structures in combination will not be extended or enlarged after passage of the Zoning Ordinance 
by attachment on a building or premises of signs intended to be seen from off the premises, or by 
addition of other uses, of a nature generally prohibited in the district involved. 

D.	 It is not the intent of this Division to affect rights which accrued before the adoption of this part or to 
impair or eliminate vested rights acquired under existing laws for future use of land or to create a new 
obligation.

Sec. 9.7.2. Nonconforming Lots of Record

Existing lots platted and recorded in Fulton County or DeKalb County plat books at the effective 
date of adoption or amendment of the Zoning Ordinance may not meet the minimum regulations 
or requirements of the districts in the Zoning Ordinance. Where existing lots of record are below the 
minimum dimensions established by the Zoning Ordinance, the following requirements apply:

A.	 To be acknowledged as a lot of record for development purposes, the lot must satisfy the 
requirements of City of Atlanta Code of Ordinances, Sec. 15-07.006 or be shown on a recorded plat 
bearing a City stamped subdivision approval.

B.	 An existing lot of record in any district that is below the required lot area or lot width for the district 
may be used for any use permitted by the district, provided all other standards of the district are met.

C.	 Where relief is necessary to make an existing lot of record buildable, a variance may be considered by 
the Board of Zoning Adjustments, according to Sec. XX. Variance.

Page 472025-01-31 Ch. 9 Administration_DISCUSSION DRAFT.pdf Printed 05/03/2026



9-36 PART 16 - ZONING | ATLANTA, GA

Nonconformities
CHAPTER 9. Administration

MODULE III - DISCUSSION DRAFT | FEBRUARY 3, 2025

Sec. 9.7.3. Nonconforming Structures

Where a lawful structure exists at the effective date of adoption or amendment of the Zoning Ordinance 
that could not be built under the terms of the Zoning Ordinance by reasons of restriction on area, lot 
coverage, height, setbacks, its location on the lot, or other requirements concerning the structure, 
such structure may be continued so long as it is and remains otherwise lawful subject to the following 
provisions:

A.	 All Districts

1.	 Enlargement or Alteration

a.	 No such nonconforming structure may be enlarged or altered in a way which increases its 
nonconformity.

b.	 Where a structure is used for a permitted use, any structure, or portion thereof, may be 
enlarged or altered if the degree of its nonconformity remains the same or is decreased.

2.	 Reconstruction After Destruction

a.	 One- and Two-Dwelling Unit Structures

Should a nonconforming one- or two-dwelling unit structure, or nonconforming portion of 
structure, be destroyed by any means, in whole or in part, it may be reconstructed in the same 
location and upon its previous foundation and to its previously existing height, provided the 
reconstruction does not increase the previously existing degree of nonconformity and the 
reconstructed structure is used for a permitted use. 

b.	 All Other Primary Structures 

i.	 Should any other nonconforming structure, or nonconforming portion of structure, be 
destroyed by accidental casualty, as distinguished from intentional casualty or ordinary 
wear and tear, in whole or in part, it may be reconstructed in the same location and upon 
its previous foundation and to its previously existing height, provided the reconstruction 
does not increase the previously existing degree of nonconformity and the reconstructed 
structure is used for a permitted use.

ii.	 Should any other nonconforming structure, or nonconforming portion of structure, be 
destroyed by any means other than accidental casualty to an extent of more than 60% 
of its replacement cost at the time of destruction, it is not permitted to be reconstructed 
except in conformity with the provisions of the Zoning Ordinance. 

c.	 Accessory Structures 

Where there is a nonconforming accessory structure, reconstruction after destruction 
is subject to the same provisions governing the primary structure to which they are an 
accessory. See subsection 3.A.2. above.

3.	 Moving

a.	 A nonconforming structure may be moved on its own lot only if the Director determines that 
such movement reduces the degree of nonconformity to the maximum extent reasonably 
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feasible, or eliminates such nonconformity, but must in no case be moved on its own lot in 
such a manner as to increase the degree of nonconformity. 

b.	 Where a nonconforming structure is moved off its previous lot, it must thereafter conform to 
the regulations for the district in which it is located after it is moved. 

4.	 Strengthening

Nothing contained in this Division prevents the strengthening or restoring to safe condition of 
any structure, or part thereof, declared unsafe by any public official charged with protecting the 
public safety, upon order of such official.

5.	 Reducing of Building Setbacks

In cases where land is taken for public purposes from legal lots of record at the time of such 
taking in such manner as to reduce building setbacks previously provided in relation to a portion 
of a structure below setbacks requirements generally applicable within the district, the portion of 
the structure involved will be considered nonconforming. 

B.	 Neighborhood-Scale Form Districts

1.	 In the Neighborhood-Scale Form Districts, vertical additions and renovations to existing one- and 
two-dwelling unit structures and accessory structures with nonconforming side setbacks are 
authorized within such nonconforming side yards provided the following standards are met: 

a.	 Such additions and renovations do not exceed the existing degree of horizontal setback 
nonconformity along the length of the nonconforming structure; and 

b.	 Such additions and renovations within the nonconforming area must not exceed the 
maximum building height allowed in the applicable zoning district minus the distance of 
the existing setback nonconformity. For example, if an existing one-dwelling unit structure 
encroaches into the required side setback by 4 feet, any vertical addition or renovation will be 
limited to a maximum height of 31 feet, which is the allowed maximum height (35 feet) minus 
the existing nonconformity (4 feet). 

2.	 This provision will be applied only to additions and renovations to existing nonconforming one-
dwelling unit structures and accessory structures within Neighborhood-Scale Form Districts. New 
structures must comply with the side setbacks required in the applicable zoning district. 

Sec. 9.7.4. Nonconforming Uses

A.	 If characteristics of use, such as off-street parking and loading, lighting, or other matters pertaining 
to the use of land, structures, or premises are made nonconforming by the Zoning Ordinance, as 
passed or amended, no change is allowed that increases the degree of nonconformity by more 
than 120 square feet or 10% of the total floor area, whichever is more; but changes may be made 
which result in the same or a lesser degree of nonconformity. In cases where land is taken for public 
purposes in such a manner as to reduce off-street parking or loading space below that previously 
existing and required by the regulations for the district, the deficiency created will be considered a 
nonconforming characteristic of the use. 

B.	 The parking requirements for a business that is to be operated with a license for the consumption of 
malt beverages, wine, or distilled spirits, must not be based on the continuation of nonconforming 
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off-street parking arrangements for any Food and Beverage Use (Div. XX. Use Definitions) that 
has previously operated at that location unless there has been a valid license for on-premises 
consumption of the same type as that under consideration, in operation at that location within the 
previous 12 months.

C.	 Except as otherwise permitted in this Division, any use in lawful existence which by passage of the 
Zoning Ordinance, or amendment thereafter, would require a Special Use Permit will without further 
action be considered a conforming use. So long as such use remains the same, structural alterations 
within the general limits of the regulations of the Zoning Ordinance will be permitted on the premises 
of such use; but any enlargement, extension, movement or replacement of such use, with respect to 
land or structures, will require a Special Use Permit, as appropriate to the case, as though it were a 
new use. 

Sec. 9.7.5. Nonconforming Signs

For requirements, see Div. 8.5. Signs.

Sec. 9.7.6. Combination of Nonconformities

If lawful use involving individual structures, or of structures and premises in combination, exists at the 
effective date of adoption or amendment of the Zoning Ordinance that would not be allowed in the 
district under the terms of the Zoning Ordinance, the lawful use may be continued so long as it remains 
otherwise lawful, subject to the following provisions:

A.	 No existing structure devoted to a use not permitted by the Zoning Ordinance in the district in which 
it is located is allowed to be enlarged, extended or moved, except in changing the use of a structure 
to a use permitted in the district in which it is located. 

B.	 Any nonconforming use may be extended throughout any ordinances of a building which were 
manifestly arranged or designed for such use at the time of adoption or amendment of the Zoning 
Ordinance, but no such use is allowed to be extended to occupy any land outside such building. 

C.	 Changes in nonconforming uses of major structures or a combination of major structures and uses 
are permitted as follows: 

1.	 To any use conforming to the regulations of the district in which located; or 

2.	 To any use permitted in the most restrictive district in which such original nonconforming use is 
first permitted by the Zoning Ordinance, subject to the requirements and regulations concerning 
such use in the district; provided however, that no nonconforming nonresidential use is changed 
to a residential use in any district in which similar residential uses are not permitted. 

D.	 Any major structure, or combination of major structure and land, in or on which a nonconforming 
use is superseded by another use, lawful or otherwise, will thereafter conform to the regulations for 
the districting in which it located; and the nonconforming use may not thereafter be resumed. 

E.	 When a nonconforming use of a major structure or combination of major structure and premises is 
discontinued for a continuous period of 1 year, regardless of the intent of the owner or tenant to not 
abandon the use, the structure, or structure and premises in combination, will not thereafter be used 
except in conformity with the regulations of the district in which it is located. Such restriction will not 
apply if such cessation is as a direct result of governmental action impeding access to the premises. 
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F.	 Where nonconforming use status applies to a combination of structure and premises, removal or 
destruction of the structure will eliminate the nonconforming status of the land. 

1.	 “Destruction,” for the purpose of this subsection, is defined as damage to an extent of more than 
60% of the replacement cost at the time of destruction. 

2.	 Where damage is to an extent 60% or less of replacement cost, such structures may be restored 
to the same or lesser size in the same location; provided however, that restoration begins within 
12 months of damage and be diligently carried to completion; and nonconforming use may 
be resumed and continued as before, or on a lesser scale, but is not permitted to be enlarged 
or intensified. Unless restoration is timely initiated and completed, the use must terminate and 
not be resumed without regard to intent to continue the use. Remodeling will not be deemed 
removal or destruction. Destruction made necessary by repairs, maintenance or remodeling will 
not be construed to be removal or destruction. 
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Division 9.8. ENFORCEMENT
Sec. 9.8.1. General Standards

A.	 The Office of Zoning and Development will administer and enforce the Zoning Ordinance 
except as otherwise provided therein. It will also be the duty of all officers and employees of 
the City, and especially of all members of the police department, to assist the Director, Office 
of Zoning and Development, by reporting to the Director any seeming violation in construction, 
reconstruction or land use. 

B.	 The Director must promptly investigate complaints of violations, reporting their findings and 
actions to complainants, and must use their best endeavors to prevent violations or to detect 
and secure the correction of violations. If they find that any of the provisions of the Zoning 
Ordinance are being violated, they will in writing notify the person responsible for such violation, 
indicating the nature of the offense and ordering the action necessary to correct it. 

C.	 They will order discontinuance of illegal use of land, buildings or structures; removal of illegal 
buildings or structures or of illegal additions, alterations or structural changes; discontinuance 
of any illegal work being done; or will take or cause to be taken any other action authorized by 
the Zoning Ordinance or the laws of the City or State to ensure compliance with, and prevent 
violations of the provisions of the Zoning Ordinance. 

D.	 If a violation of the Zoning Ordinance exists or is proposed, the law department may, in addition 
to other remedies provided by law, institute injunction, abatement or any appropriate action or 
proceeding to prevent, enjoin, abate or remove such violation. 

Sec. 9.8.2. Penalties

A.	 Any person, firm or corporation violating any of the provisions of the Zoning Ordinance will 
be deemed guilty of an offense and upon conviction thereof shall be punished as provided in 
the City of Atlanta Code of Ordinances, Sec. 1-8. Each day’s continuance of a violation will be 
considered a separate offense. The owner of any buildings or premises or parts thereof, where 
anything in violation of this part exists, and any architect, builder, contractor or agent of the 
owner, or any tenant, who commits or assists in the commission of any violation, will be guilty of 
a separate offense. 
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